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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 2755/13 

State 

Vs 

Md. Ramiz Seikh 

                                                                                   (Accused u/s 493 IPC) 

Present : Sri Debashish Saikia AJS, CJM, Sonitpur, Tezpur. 

K.Gogoi ………………………………………………………Advocate for the State. 

I.Ansari………………………………………………………Advocate for the accused. 

Date of hearing…………………….......................8.15,6.4.17,25.8.17,8.11.17. 

Date of argument…………………......................17.2.18,14.3.18. 

Date of Judgment……………………………………… 14.3.18 

  

JUDGMENT 

 

1)  The prosecution case was set in motion by the lodging of an ezaher by one 

Hinarani Begum. Informant lodged an ezaher on 25.10.13 against accused Ramiz 

Seikh, Md WasimSeikh and Md Awal Seikh stating inter alia that she was in a 

relationship with Ramiz Seikh since one year and on 21.10.13 the accused 

induced her to elope with him on the promise of marrying her and on 23.10.13 

the accused performed court marriage with her and thereafter took her to her 

maternal uncle Mirajul Haque’s house where both of them lived as husband and 

wife. Informant further alleged that on 25.10.13 the accused with the help of his 

elder brother and father fled away leaving her in her maternal uncle’s house. 

Hence the ezaher. 

 2)  Police on receipt of the ezaher registered the same as Missamari P.S case no 

125/13 u/s 420/493 IPC and started investigation of the same. On completion of 

the investigation police submitted charge sheet against accused Md Ramiz Seikh 

u/s 420/493 IPC. 

3)   Cognisance of the case was taken and process was issued. On appearance of 

the accused copy of the case was furnished and vide order dt12.8.14 one of my 

learned predecessors in chair framed a formal charge u/s 493 IPC which on being 
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read over and explained the accused pleaded not guilty and claimed to be tried. 

The prosecution side in order to prove its case examined as many as seven 

witnesses including the I/O.  The defence plea is that of total denial. Statement 

of the accused u/s 313 Cr.P.C was recorded in which the accused reiterated his 

defence plea. Accused however did not adduce any evidence. 

4)   Learned counsel for the state submitted that the prosecution has been able 

to bring home the charge against the accused beyond all reasonable doubt and 

as such the accused deserves to be punished. On the other hand the learned 

counsel for the accused submits that the prosecution side has miserably failed to 

bring home the charge against the accused and as such the accused deserves 

acquittal.  

5)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led by 

the prosecution side along with the cross examination of the witnesses.  

6) The only point for determination is : Whether the accused on 23.10.13 at 

Tezpur court premises by deceit caused informant Heena Rani Begum not 

married to him to believe that she was lawfully married to him and to cohabit 

under such belief and thereby committed offence punishable u/s 493 IPC? 

 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

7) To bring home a charge u/s 493 IPC, the prosecution is to prove that (a) the 

accused practised deceit, (b) that by that deceit he induced a woman not his wife 

to believe herself to be lawfully wedded to the accused (c) that she thereby co 

habited or had sexual intercourse with the accused. Now it is to be seen whether 

the prosecution side has succeeded in proving the above ingredients. For this the 

evidence of the informant is vital. 

8)   PW1 Hina Rani Begum is the informant/victim and in her evidence she 

deposed that on 21.10.13 the accused caused her to elope with him and 

thereafter took her to his sister’s place at Biswanath Chariali. Pw1 further 

deposed that two days later i:e on 23.10.13 both of them performed court 

marriage and thereafter the accused took her to her maternal uncle MirajulHaq’s 

house, and both of them stayed there together as husband and wife. According 

to Pw1 on 25.10.13 at about 3.30 am father and brother of accused came and 

took away the accused with them and she was left her at her uncle’s place. She 
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thereafter came to the police station and lodged the ezaher. PW1 identified the 

ezaher lodged by her as Ext1, her statement recorded u/s 164 CrPC as Ext2 and 

the marriage agreement executed by her and the accused as Ext3. 

9) When put to cross Pw1 admitted that no nikkah took place between her and 

the accused, and that she is aware about a muslim marriage being completed 

only on the performance of nikkah. Pw1 also admitted that as per clause 4 of( 

Ext3 marriage agreement) after execution of the agreement the parties were 

required to perform Nikkah as per Muslim Shariat and that thereNikkah was not 

solemnised.  

10)  The evidence of the remaining witnesses are not of any relevance. In the 

instant case as per the evidence of the informant itself it is crystal clear that the 

accused never played any deceit upon the informant Pw1 to make her believe 

that by executing the marriage agreement, a valid marriage between them took 

place, orthat on the execution of the said marriage agreement, both of them 

have become legally married to each other. The Pw1 was  very much aware that 

after the execution of the said marriage agreement the nikkah was supposed to 

have been solemnised as per Muslim Shariat and that only upon solemnisation of 

Nikkah ceremony they would have become husband and wife, and could have 

co-habit with each other. In such circumstances the mere staying of both the 

informant and the accused together as husband and wife for two nights would 

not lead to the conclusion that the informant was made to believe that only by 

execution of the so called marriage agreement, she is now lawfully married to 

the accused. In such facts and circumstances the charge brought against the 

accused u/s 493 IPC fails. 

   

                                              ORDER 

 

Accused MdRamizSeikh is acquitted of the charge u/s 493 IPC and is set at 

liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today.  

Seized documents be destroyed in due course of time. 

Given under my hand and seal of this court on the 14th day of March 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 

 

Prosecution witness:    Hina Rani Begum……………………….as PW1. 

 Pakiza Begum…………………………..as Pw2. 

 Sanowara Begum………………………as PW3. 

 Md Kamal Seikh…………………………as PW4. 

 Sairabanu Begum……………………..as PW5. 

 MirajulHaq………………………………..as PW6. 

 S.I Lekharu Ram Nath………………….as PW7. 

 

Prosecution exhibits: Ezaher  …………………………………………………………..as.Ext1. 

 Statement of victim recorded u/s 164CrPC…………as Ext2. 

 Marriage Agreement…………………………………………as Ext3. 

 Charge Sheet……………………………………………………as Ext4. 

 

Defence witness    : Nil. 


